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February 27, 2025 
 
Dear Committee Members: 
 
 
SUBJECT: BERKELEY WAY MEASURE A1 CONTINGENCY COSTS 
 
 
DISCUSSION/SUMMARY: 
 
Berkeley Way is a 100% affordable project developed by BRIDGE Housing 
Corporation which received its certificate of occupancy in September 2022. The project 
contains 54 units restricted at 50% of AMI and 34 units at 60% AMI. The project 
received $12,172,804 in Measure A1 funds, 10.6% of its total project cost of 
$113,955,944. 
 
HCD staff has reviewed the contingency costs for the Measure A1 Berkeley Way 
affordable housing project. The original project budget included $4,166,602 in 
budgeted funds for contingency costs. As the project moved forward, the contingency 
cost budget was adjusted downward to a final total of $3,872,765. The $293,837 
difference was realized from the project’s private debt upon conversion to permanent 
financing. This standard practice reduces the project’s debt servicing costs, 
incrementally increasing its long-term financial sustainability.  
 
Contingency funds are always included in project budgets and necessary due to the 
inevitability of unforeseen costs and generally escalating construction costs. 
Contingency funds went toward a variety of expenses including design revisions, scope 
gaps, and resulting permit/building inspector requirements.  
 
The duties of the Committee are to annually review the expenditure of the proceeds of 
the bonds for the prior year and report to the Board of Supervisors whether the 
proceeds of the bonds were spent in accordance with the purposes set forth in the ballot 
measure, which are: 
 Provide affordable local housing and prevent displacement of vulnerable 
populations, including low- and moderate-income households, veterans, seniors, and 
persons with disabilities; 
 Provide supportive housing for people experiencing homelessness countywide; 
and 
 Help low-and moderate- income households purchase homes and stay in their 
communities.  
 
No Measure A1 funds were allocated towards the contingency costs line item in the 
budget. The terms of Measure A1 fund’s use is described in the project’s loan 
documents, which cap the developer’s cash fee at $3,176,917 and restrict rents on all 
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88 units in the building. The project, as built and occupied, is in compliance with these terms.  
 

 
Sincerely, 

 
 
 

Dylan Sweeney, Policy and Programs 
Manager 
Housing and Community Development  
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FIRST AMENDMENT TO
COUNTY DEVELOPMENT LOAN AGREEMENT
(BRIDGE Berkeley Way Affordable Apartments)

THIS FIRST AMENDMENT TO COUNTY DEVELOPMENT LOAN AGREEMENT
(BRIDGE BERKELEY WAY AFFORDABLE APARTMENTS) ("Amendment") is entered
into as of May 15, 2023, ("Effective Date") by and between the COUNTY OF ALAMEDA, a
political subdivision of the State ofCalifornia ("County"), and BRIDGE BEREKELY WAY LP,
a California limited partnership ("Borrower"). The County and Borrower are individually
referred to herein as a "Party" and collectively as the "Parties."

RECITALS

A. Pursuant to that certain Ground Lease entered into between Borrower and the City
ofBerkeley dated July 2, 2020 and recorded on July 7, 2020 in the Official Records of the County
ofAlameda as Document no. 2020156928, Borrower owns a leasehold interest in that certain real
property located in the City ofBerkeley, County ofAlameda, California, also known as Assessor's
Parcel No. 057-2122-003, as described in the legal description attached hereto as Attachment
No.1 and incorporated herein by this reference ("Property").

B. The County and Borrower entered into that certain County Development Loan
Agreement (BRIDGE Berkeley Way Affordable Apartments) dated July 1, 2020 ("Agreement")
to provide, among things, a loan in the amount of Twelve Million One Hundred Seventy Two
Thousand Eight Hundred and Four Dollars ($12,172,804) to pay a portion of the costs to develop
eighty-nine (89) units of affordable multi-family housing and attendant site improvements on the
Property, as more specifically discussed therein. All capitalized terms not defined in this
Amendment will have the meaning ascribed to such terms in the Agreement.

C. Recital E. in the Agreement inadvertently provides an incorrect reference to the
County resolution approving the portion of the County loan derived from the Measure Al
Affordable Housing Bond funds.

D. The County and Borrower desire to amend Recital E. of the Agreement to replace
reference to Resolution Number R 2019-72 with the correct reference to Resolution Number R
2019-40.

E. The Parties also desire to modify certain unit infonnation set forth in the Approved
Development Budget and certain amounts related to the developer fee.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
ofwhich is mutually acknowledged, the Parties agree as follows:

1. Recitals. The Recitals and attachments referenced above are incorporated in this
Amendment by this reference and adopted by the Parties to be true and correct.
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2. Amendments.

a. Recital G of Agreement. Recital E. of the Agreement is hereby amended
in its entirety to delete all references to "Resolution Number R 2019-72" and replace with
"Resolution Number R 2019-40."

b. Section 3.20 of Agreement. The second sentence of Section 3.20 of the
Agreement is hereby deleted in its entirety and replaced with the following: "The County
approves a developer fee in the maximum amount ofFive Million Six Hundred Thousand
Dollars ($5,600,000); provided, however, prior to the County's disbursement of all the
County Loan proceeds or the Permanent Closing, whichever occurs first, the general
partner of Borrower shall contribute no less than the GP Capital Contribution in the
amount of $2,423,083 directly back to the Development such that the maximum total net
cash fee paid to Bon-ower shall not exceed the maximum total amount of $3,176,917."

c. Exhibit C of Agreement. Exhibit C of the Agreement sets forth the
Approved Development Budget. The unit mix shown on the second page of the Approved
Development Budget is hereby modified to change one (1) studio unit restricted to 60%
Area Median Income to instead be a one-bedroom unit restricted to 60% Area Median
Income, for a total of thirty-three (33) studio units and thirty-six (36) one-bedroom units.
All other unit information remains umnodified.

3. Miscellaneous.

a. Further Cooperation. The Parties agree to execute such other instruments,
agreements, and amendments to documents as may be necessary or appropriate to
effectuate the Agreement as amended by this Amendment.

b. Interpretation. This Amendment, when combined with the Agreement,
sets forth and contains the entire understanding and agreement of the Parties. There are
no oral or written representations, understandings, or ancillary covenants, undertakings,
or agreements, which are not contained or expressly referred to within this Amendment
or the Agreement.

c. Attachments. Each of the attachments and exhibits attached or to be
attached to this Amendment are incorporated in this Amendment by this reference.

d. Effectiveness of Agreement. Except as modified and amended by this
Amendment, all other terms and conditions of the Agreement remain unmodified and in
full force and effect.

e. Counterparts. This Amendment may be signed by the Parties in
counterparts, each of which will be an original but all of which together will constitute
one and the same Agreement.

REMAINDER OF PAGE INTENTIONALLY BLANK

SIGNATURES ON FOLLOWING PAGE

Page2
535\45\3511326.4



IN WITNESS WHEREOF, County and Borrower have executed this Amendment as of the
Effective Date.

COUNTY:

COUNTY OF ALAMEDA, a political subdivision of the State of
California

By:
Starratt, Director
and Community Development Department

BORROWER:

BRIDGE BERKELEY WAY LP,
a California limited partnership

By: BRIDGE BERKELEY WAY LLC,
a California limited liability company
its managing general partner

By: BRIDGE HOUSING CORPORATION,
a California nonprofit public benefit corporation,
its sole member and manager

By:
Smitha Seshadri,
Executive Vice President
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IN WITNESS WHEREOF, County and Borrower have executed this Amendment as of the
Effective Date.

COUNTY:

COUNTY OF ALAMEDA, a political subdivision of the State of
California

By:
Michelle Starratt, Director
Housing and Community Development Department

BORROWER:

BRIDGE BERKELEYWAY LP,
a California limited partnership

By: BRIDGE BERKELEY WAY LLC,
a California limited liability company
its managing general partner

=By:

BRIDGE HOUSING CORPORATION,
a California nonprofit public benefit corporation,
its sole member and manager

,e)

By:

Executive Vice President
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ATTACHMENT NO. 1

LEGAL DESCRIPTION

The land referred to is situated in the County of Alameda, City of Berkeley, State of California,
and is described as follows:

PARCEL ONE:

Parcel C, as shown on the Parcel Map 11051, filed March 20, 2020, in Book 346 of Parcel Maps,
Pages 1 through 11, inclusive, Alameda County Records.

PARCEL TWO:

Easements for construction, maintenance, utilities, structural support and encroachment, set
forth in that certain Declaration of and Agreement Regarding Covenants, Conditions and
Restrictions Providing for Reciprocal Easements, Joint Use and Maintenance for Berkeley Way,
dated July 2, 2020, executed by the City of Berkeley and BRIDGE Berkeley Way LP and BFHP
Hope.Center LP, and recorded in Alameda County Records on July 7, 2020, as Instrument No.
2020156925.

APN: 057-2122-003
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